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Abstract

This article looks at the way urban goods movements are included in
transport policies aimed at improving air quality in large European

cities, particularly in France. The movement of goods in cities is a
major contributor to local emissions caused by mobile sources.
Trucks emit many pollutants (notably NOx and particulate matter)
because they mostly use diesel and because there is a high proportion

of old trucks and vans circulating in cities. As a result of this research,
it seems that there are few policy innovations in freight issues in cities.
Even more surprising is, in France, the low level of legal disputes over

air quality standards attainment issues. Nonetheless, responding to
public opinion’s increasing concern over health issues and to
European standards for urban air quality, some European cities

have started to reserve access to city centres to new, ‘clean’ or ‘fully
loaded’ trucks. By doing so, they have engaged in a more environmen-
tally oriented urban freight strategy. The main conclusion of this arti-

cle is that this new type of environmental regulation targeted on trucks
is the best way available for cities wishing to improve their environ-
ment and air quality. Considering the current structure of the freight
industry, other policy instruments such as negotiated agreements with

freight professionals cannot be very useful except in a limited number
of cities.
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1. Introduction

This article looks at the way freight transport is included in policies aimed at
mitigating poor air quality in large European cities, focussing particularly on
France. Its starting point was provided by a research project completed as
part of a Programme on ‘Urban Sustainable Development’.1 This study analysed
policies and legal instruments used to regulate freight transport and identified
their relationship to urban sustainable development.2 Favouring an environ-
mental view of the issue of sustainability in this article, I present the results
that are specifically related to air quality and the urban movement of goods.
Freight activities also reflect a more global approach to sustainability. They
embrace economic, social as well as environmental issues simultaneously, but
in a particularly conflicting way. Under the current conditions of the urban
freight industry,3 the economic viability of cities might actually be benefiting
from socially and environmentally unsound transport operations. Moving
towards sustainabilityça better performing but still affordable transport
systemçwould require the development of a modern and innovative sector.4

This would mean quite an important ‘revolution of thought’5 applied to the
urban freight paradigm.

Freight transport in cities responds very effectively to the requirements of
modern urban economies. However, it is a major contributor to environmental
impacts, particularly to local air emissions and, as a result, has an important
impact on the health of the most vulnerable residents of large cities.6

According to the World Health Organization, fine particulate matter (PM) is

1 L Dablanc, L’apparition de nouveaux modes de re¤ gulation du transport des marchandises en ville;
analyse des outils juridiques et de leurs effets sur le de¤ veloppement urbain durable (Final Report
for Centre National de la Recherche Scientifique, Interdisciplinary Programme on Urban
Sustainable Development) (17 January 2006).

2 Urban sustainable development is best defined as ‘development that generates fundamental
economic, social, environmental benefits to a city’s population without compromising the via-
bility of natural, physical and social systems that are crucial to these services’, a definition
chosen by the European Commission in 1996 (European Commission, European Sustainable
Cities: Report of the Expert Group on the Urban Environment. Office for official publications of
the European Communities, Luxembourg 1996).

3 Which is best defined as ‘low cost, low standards’as I describe in Section 2.
4 L Dablanc, ‘Goods Transport in Large European Cities: Difficult to Organize, Difficult to

Modernize’ (2007) 41 Transportation Research Part A 280, 285.
5 I have borrowed this expression from M Humphreys, ‘A Sustainability Analysis of the

Common Transport Policy’ (2001) 3 Environmental Law Review 170, 185. In this article,
Humphreys shows how the Common Transport Policy and legislation have disregarded
social and environmental objectives of sustainability in favour of goals such as the free move-
ment of goods or passengers’ long-distance mobility. This has made the Common Transport
Policy and Member States’ policies not quite sustainable yet. See also MR Tight and others,
‘What is a Sustainable Level of CO2 Emissions from Transport Activity in the UK in 2050?’
(2005) 12 Transport Policy 235, 244.

6 U Gehring and others, ‘Long-term Exposure to Ambient Air Pollution and Cardiopulmonary
Mortality inWomen’ (2006) 17 Epidemiology 545,551. Living close to major roads and chronic
exposure to NO2 and PM10 may be associated with an increased risk of mortality due to cardi-
opulmonary causes.
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responsible for a general loss of nine months in the life expectancy of the
European population. Despite substantial emission reductions in Western
Europe over the past decades,7 road transport, and freight road transport
in particular,8 remains directly responsible for a substantial part of the poor
level of air quality, notably for PM9 and for nitrogen dioxide (NO2).

Urban freight is also a very large contributor to carbon dioxide (CO2) emis-
sions: it represents more than a quarter of the total CO2 released by urban
traffic10çthe fastest growing source of total CO2 emissions in the urban envi-
ronment.11 Urban freight, therefore, has an impact on greenhouse gas emis-
sions and climate change. This specific impact is of major importance to the
future of urban policies. It can be argued convincingly that air quality and cli-
mate change policies are closely related.12 However, in order to better focus
on air quality, the issue of CO2 emissions related to freight transport will not
be discussed further in this article.13

With the development of concerns over urban sustainability, freight trans-
port has faced increasing criticism. Some legislation has given new legal
powers and responsibilities to cities regarding the organisation of urban
freight movement. Cities, therefore, have developed new policies related to the
movement of goods, of which I propose to analyse the legal dimension and
the relationship with environmental issues. The method used combines three
main tasks:

� An analysis of documents and survey results on urban freight and environ-
mental impacts. This information is now widely available, notably through

7 RN Colvile, EJ Hutchinson and RF Warren, ‘The Transport Sector as a Source of Air Pollution’
(2001) 35 Atmospheric Environment 1537, 1565.

8 GA Ban-Weiss and others, ‘Long-term Changes in Emissions of Nitrogen Oxides and
Particulate Matter from On-Road Gasoline and Diesel Vehicles’ (2008) 42 Atmospheric
Environment 220, 232. Over the last years there has been an increase in the relative impor-
tance of diesel trucks as a source of NOx emissions.

9 Particulate matters (or PM) are, according to the EU definition, suspended air-borne solid par-
ticles and/or droplets of various sizes. PM10 are particles of 10mm or less and PM2.5 of
2.5mm or less in diameter.

10 LET - Aria Technologies - Systems Consult, Mise en place d’une me¤ thodologie pour un bilan envir-
onnemental physique du transport de marchandises en ville [Implementation of a methodology for
a physical environmental assessment of urban goods movement] (ADEME, CERTU, Paris 2006).

11 European Conference of Ministers of Transport, Cutting Transport CO2 Emissions.What pro-
gress? (OECD, Paris 2007). In developed countries today, about 30% of CO2 emissions are
caused by transport.

12 ML Williams, ‘UK Air Quality in 2050 ^ Synergies with Climate Change Policies’ (2007) 10
Environmental Science and Policy 169, 175. See also DC Carslaw, ‘A Heavy Burden for Heavy
Vehicles: Increasing Vehicle Weight and Air Pollution’ (2006) 40 Atmospheric Environment
1561, 1562.

13 Though see further P Steenhof, C Woudsma and E Sparling, ‘Greenhouse Gas Emissions and
the Surface Transport of Freight in Canada’ (2006) 11 Transportation Research Part D 369,
376.
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the National Programme ‘Goods in Cities’ in France,14 and the Bestufs net-
work and other projects at a European level.15

� A survey of French and other European cities, focussed on the transport,
urban, and environmental planning strategies undertaken by cities, as well
as their regulatory measures (municipal ordinances on traffic, parking and
deliveries, planning and zoning regulations).
� An analysis of all the decisions of the French administrative and judicial

Courts made between 1995 and 2005 related to the urban movement of
trucks, using the website Legifrance.16 This work has provided a general
view of the importance of sustainability, environmental and air pollution
issues in freight delivery-related disputes between stakeholders: municipali-
ties, residents, retailers, operators and their representative bodies.

Section 2 of this article examines the impact of freight on urban air quality.
Section 3 then describes the European and French legislation applying to local
authorities on air quality and on freight transport. Finally, the actual policies
and regulations of European and French cities addressing the impacts of freight
on air quality are discussed in Section 4.This article describes some policy inno-
vations which have been introduced to manage freight activities in cities.
Experiments in ‘city logistics’ have been set up, and many cities have promoted
negotiated agreements with business stakeholders. However, these novel
approaches do not work well. They have not resulted, so far, in a substantial
change in the environmental performance of urban freight. One of the main rea-
sons for this lack of results is that decision-making in the freight sector is global
and not city specific, making it difficult to set up efficient partnerships at a city
level. More traditional (but modernised) command-and-control methods such as
truck access ordinances based on environmental standards seem towork better.

2. The Environmental and Air Quality Impact of
Urban Freight

For the purpose of this article, urban freight is defined as the transport of
goods carried out by or for professionals17 in an urban environment. This defi-
nition does not include shopping trips made by households in their cars, but it

14 The National Programme ‘Goods in Cities’of the French Ministry of Transport and the Agency
for the Environment finances studies, surveys and experiments (http://www.tmv.
transports.equipement.gouv.fr).

15 BESTUFS (BEST Urban Freight Solutions) is a network of experts and stakeholders focussed
on city logistics (http://www.bestufs.net, European 6th Framework Programme on Research
and Development). Other European projects dealing with urban freight transport are:
CIVITAS; START; NICHES; IMPACTS/FIDEUS; MEROPE; EDRUL; CITYPORTS and
CITYFREIGHT.

16 http://www.legifrance.gouv.fr.
17 As opposed to households.
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does include home deliveries made for them by professional delivery operators.
Freight traffic crossing the urban territory without delivering goods (freight
in transit) is also included, as are vans, which account for about half of the
deliveries made in a city. Defined as such, the movement of goods in a city
represents 10^15% of vehicle-kilometres (expressed in equivalent private cars)
made in a metropolitan area.18

2.1 Freight Mobility Patterns Exhibit Little Local Variation

In order better to understand urban freight transport, consider the following
ratio: within an agglomeration, each job creates an average of one delivery
(or pick-up) per week. This ratio actually varies for each sector of the economy
(0.2 for banks, 6 for bookshops, 8 for industrial warehouses, etc.).19 It is not so
much the precise figures that are important as their relative consistency, for a
given sector, from one city to another: the logistics profile (re-supply frequency,
type of transport business, type of vehicles, etc.) of, for example, a grocery
store is roughly the same whether it is located in the outer suburbs of a
medium-sized city or in the heart of a large agglomeration. The local character-
istics of a city (e.g. its size or geography) have only a secondary effect on freight
mobility, which depends fundamentally on the overall logistical organisation
of each economic sector. This makes it difficult for a local administration to
regulate the mobility of goods: freight transport responds first to the demands
of the customers (shippers, large logisticians, retailers) and tends to disregard
local circumstances such as municipal regulations.

2.2 Urban Freight has Significant Social and Economic Effects

The fundamentally ‘exogenous’character of freight transport contrasts strongly
with its socio-economic importance for a city: it is essential for its good commer-
cial and economic functioning. A decrease in the size of stocks, a rapid increase
in the number of product types, and a strong demand for express transport have
made urban economic systems even more dependant on transportation systems
than they were in the past. Because cities compete with suburban territories to
attract retail activities and consumers, delivery services need to be as cheap as
possible to compensate for higher costs inherent to city centres.

18 JL Routhier, E Segalou and S Durand, Mesurer l’impact du transport de marchandises en ville, le
mode' le de simulation FRETURB (version 1) [Measuring the Impact of Urban Goods Movement,
The FRETURB Simulation Model, Version 1] (ADEME, Paris 2001). All quantitative data pre-
sented in this article, unless otherwise indicated, come from surveys made by the
Laboratoire d’Economie des Transports in Lyon.

19 This is why cities with unusual economic patterns display an average delivery ratio different
from 1.
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The transport and logistics sector represents between6 and8%of theworking
population, of which a significant part (around one-third) works in short-dis-
tance and urban delivery. This labour market exhibits significant tensions
between clients, who have imperatives concerning speed and quality of service,
and employers, who try to improve productivity, ina sectorwith small profit mar-
gins and where small businesses work alongside very large companies.
Transportation often becomes the determining factor of a supply system serving
consumers, who will tolerate no delays: it is the deliverer’s responsibility to
manage being on time and to overcome the physical and regulatory obstacles
inherent in the urban environment. A recent study has shown the importance
of subcontracting in the organisation of urban delivery.20 Illegal practices
(including black-market work) are still part of this outsourcing. This segment of
urban freight is often associated with the use of old (and thus more polluting and
noisy) vehicles, and with drivers who exceed authorised driving times (which
leads to fatigue and a greater frequency of accidents). Even though many truck
trips in cities are done professionally, ingeneral urban freight transport is carried
out inworse environmental and social conditions than interurban transport.

2.3 Urban Freight has a High Environmental Impact on Cities

Freight transport generates between 20 and 60% (according to the pollutants
considered) of local transport-based pollution.21 Although they will not be dis-
cussed further, greenhouse gas emissions or noise pollution are among the
most severe environmental impacts of freight in cities.22 Freight is of special
importance regarding air quality. Taking Dijon, an agglomeration of 250000
in central eastern France, as an example, atmospheric emissions generated by
trucks and vans are significant. Table 1 shows road traffic emissions for the
Dijon agglomeration during the morning peak hour.

For an agglomeration like Dijon, freight bears significant responsibility for
the emission of atmospheric pollutants caused by transport, most notably for
pollution from particulates (for which they represent more than two-thirds of
emissions).

Commercial vehicles have a substantial share in motor traffic emissions in
cities because old trucks and vans tend to be concentrated there. Calculations
made by the Catholic University of Leuven and Transport and Mobility Leuven

20 A Raia, La sous-traitance dans le transport de marchandises en ville [‘Subcontracting in Urban
Freight’] (Master’s thesis in transport, University of Paris Val de Marne 2005).

21 LET and others (n 10).
22 In Dijon, around 26% of the total road traffic-related consumption of tons equivalent petrol

come from freight transport (this represents the equivalent of 67 TEP each day to supply
Dijon). Regarding noise, it has been calculated that during the morning rush hour in the
Bordeaux metropolitan area, the circulation of freight transport vehicles added 5 dB(A) to
the noise from the circulation of private cars.
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for theTREMOVE project23 show how trucks’ responsibility for particulates and
NOx emissions vary according to their Euro class.24 In 2005, pre-Euro vehicles
(vehicles manufactured before 1988) accounted for more than half of urban
trucks’ PMandNOx emissions in large European cities, whereas they represented
less than15% of total commercial vehicles circulating.

3. Air Quality Legislation Applying to Cities and
Transport Authorities

3.1 European Union Legislation on Urban Air Quality

Legislation on air quality in European cities derives, in large proportion, from
Community law. The EU regulations on air quality include limit values, target
values and alert thresholds25 related to atmospheric pollutants such as sulphur
and nitrogen oxides, ozone, lead, benzene and particles. These rules come
from Council Directive 96/62 and its four Daughter Directives which relate to
the evaluation and improvement of ambient air quality.26 Council Directive

Table1. Pollutant emissions due to road traffic in Dijon, morning peak hour

Emissions (kg/h) CO NOx HC SO2 PM10

All traffic 1124 312 166 9 15
Private cars 894 173 122 4 5
Urban freight transport (UFT) 225 113 41 4 9
Freight in transit 5 26 3 1 1
Proportion of UFT 20% 36% 25% 44% 60%
Proportion UFT þ transit 20% 45% 27% 56% 67%

Source: LET and others (n 10).

23 http://www.tremove.org.
24 Euro standards are EU requirements defining the limits for exhaust emissions of new vehicles

sold in all Member States. Progressively more stringent Euro classes have been defined by suc-
cessive Directives: Council Dir. (EC) 88/77 of 3 December 1987 [1988] OJ L36/33; Council Dir.
(EC) 91/542 of 1 October 1991 [1991] OJ L 295/1; Dir. 1999/96/EC of the European Parliament
and of the Council of 13 December 1999 [2000] OJ L44/1 (this Directive was due for review
in 2007 but has not, at the time of going to print, been reviewed). For new diesel trucks, the
current class level is Euro IV. The Euro V class will apply in 2009.

25 A‘limit value’ is a level fixed with the aim of avoiding, preventing or reducing harmful effects
on human health and/or the environment as a whole, to be attained within a given period
and not to be exceeded once attained. For certain pollutants, limit values are fixed for 2005
(notably PM10) or 2010 (notably NO2). A‘target value’ is a level fixed with the aim of avoiding
more long-term harmful effects on human health and/or the environment as a whole, to be
attained where possible over a given period. Ozone is subject to a target value only. An ‘alert
threshold’ is a level beyond which there is a risk to human health from brief exposure and
at which immediate steps shall be taken.

26 Council Directive (EC) 96/62 of 27 September 1996 on ambient air quality assessment and
management [1996] OJ L296/55. Council Directive (EC) 1999/30 of 22 April 1999 relating to
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99/30, in particular, targets the pollutants NO2, NOx and PM10, which are
closely linked to transport activities.

These Directives impose specific responsibilities on transport policy makers.
Member States ‘shall take the necessarymeasures to ensure compliance with the
limit values’. In the action plans theyare required to draw up,Member States may
‘provide formeasures to control and, where necessary, suspend activities, includ-
ingmotor-vehicle traffic, which contribute to the limit values being exceeded’.27

Since the European Commission predicts that in 2020, if the current trend
continues (and even if current limits are enforced), very fine PM will be respon-
sible for ‘272000 premature deaths’ in the European Union, it has taken new
initiatives to reinforce Member States’ policies on air quality improvement.
A global programme for long-term technical analysis and policy development
called Clean Air for Europe (CAFE) was launched in 2001.28 More specifically,
the Commission adopted a Thematic Strategy on air pollution in 2005.29 This
Strategy displays some specific links with transport policy, including legislation
to reduce emissions of new passenger cars and vans as well as to tighten
further the emissions from heavy goods vehicles. The Commission also intends
to draw guidelines for differentiated charging according to air pollution, as
well as a common framework for designating low-emission zones.

Inparallel to the Thematic Strategy, a newDirective onambientair qualityand
cleaner air for Europe was proposed. Today, this proposal has reached the stage
of a final agreement between the Council and the Parliament.30 It aims at simpli-
fying legislation bymerging all air quality Directives into one and at introducing
measures related to PM2.5.

31Abinding limit value for PM2.5 will be set for 2015.

limit values for sulphur dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter
and lead in ambient air [1999] OJ L163/41. Council and European Parliament Directive (EC)
2000/69 of 16 November 2000 relating to limit values for benzene and carbon monoxide in
ambient air [2000] OJ L313/12. Council and European Parliament Directive (EC) 2002/3 of
12 February 2002 relating to ozone in ambient air [2002] OJ L67/14. Council and European
Parliament Directive (EC) 2004/107 of 15 December 2004 relating to arsenic, cadmium, mer-
cury, nickel and polycyclic aromatic hydrocarbons in ambient air [2004] OJ L23/3.

27 For both quotes, Art 7 of Ambient Air Quality Directive 96/62 (n 26).
28 Commission communication on the Clean Air for Europe (CAFE) Programme: ‘Towards a

Thematic Strategy for Air Quality’ COM (2001) 245. According to W Tuinstra, ‘Preparing for
the European Thematic Strategy on Air Pollution: At the Interface between Science and
Policy’ (2007) 10 Environmental Science and Policy 433, 444, the CAFE Programme has
been a relevant process, because of the links between scientists and policy makers that it suc-
ceeded in establishing.

29 Commission (EC) ‘Thematic Strategy on Air Pollution’ COM (2005) 446 final, 21 September
2005.

30 Commission (EC) ‘Proposal for a Directive of the European Parliament and of the Council on
Ambient Air Quality and Cleaner Air for Europe’ COM (2005) 447 final, 21 September 2005.
Council (EC) ‘Common position with a view to the adoption of a Directive of the European
Parliament and of the Council on ambient air quality and cleaner air for Europe - Statement
of the Council’s reasons’ 16477/1/06 REV 1 ADD 1, 25 June 2007, Commission (EC)
‘Environment: Commission welcomes EP vote on the air quality directive’ IP/07/1895, 11
December 2007.

31 See above n 9.
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This proposal has been criticised by some scientists for its timidity (PM2.5

limit values of 25 mg/m3 20 in urban areas in the new Directive are far above
the World Health Organization recommendations of 10 mg/m3). It should none-
theless, in any scenario, increase the obligation of large European agglomera-
tions to act, notably concerning transport: transport will be responsible, in
the EC projections, for 22% of the emissions of PM2.5 and for 50% of nitrogen
oxides if nothing is done to address the problem.

3.2 Recent EU Initiatives on Transport and Urban Planning

Other EU initiatives have or may have an impact on local transport policies
in Member States in relation to air quality. EU transport policy itself insists,
generally, on the necessity of more sustainable transport in Member States. It
emphasises the responsibility of the transport sector in relation to air and
noise emissions as well as growing energy consumption.32 More focussed on
urban freight issues are the recent initiatives on urban transport and on freight
and logistics. In the Green paper on urban mobility,33 freight transport is men-
tioned quite extensively. The Commission advises that it should be better inte-
grated with local policy-making. It specifically advocates that restrictions for
highly polluting vehicles and privileged access for low-emitting vehicles be
organised in sensitive areas. In parallel, the Commission has launched several
initiatives on logistics and freight transport, dedicated to promoting a competi-
tive and sustainable freight transport in Europe. Among them, the Freight
Transport Logistics Action Plan34 emphasises the need for improving the inte-
gration of freight into town planning. The Commission will encourage bench-
marking and will establish a set of recommendations and best practices for
urban transport logistics.

In addition, the Commission’s Thematic Strategy on the Urban Environ-
ment35 targets sustainable transport as one of its four priorities. Technical
guidance will be provided by the Commission on sustainable transport plans,
giving European local governments best practice examples. Among them will
probably be the French plans de de¤ placements urbains (PDU) or urban transport
plans that are discussed subsequently.

32 Commission, Keep Europe Moving - Sustainable Mobility for our Continent ^ Mid term Review of
the European Commission’s 2001 Transport White Paper (Office for official publications of the
European Communities, Luxembourg 2006).

33 Commission (EC) ‘Green Paper: Towards a New Culture for Urban Mobility’ COM (2007) 551
final 25 October 2007.

34 Commission (EC) ‘Freight Transport Logistics Action Plan’ COM (2007) 607 final, 18 October
2007.

35 Commission (EC) ‘Thematic Strategy on the Urban Environment’ COM (2005) 718 final,
11 January 2006.
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3.3 The National Legislation: The Case of France

3.3.1 The powers and responsibilities of cities regarding freight transport

With the Air and Rational Use of Energy Act (LAURE) of 1996, environmental
principles began to be applied directly to the organisation of urban travel by
French municipalities, including (for the first time in a law) freight transport.
This Act has made urban transport plans (PDU) compulsory for all metropoli-
tan areas with a population of more than 100000:

The urban transport plan (. . .) is intended to assure a sustainable equili-
brium between the needs of mobility and ease of access, and the protection
of the environment and health. Its objective is (. . .) the promotion of the
least polluting and least energy-consumingmodes of transportation.

Specifically concerning freight transport, the purposes of a PDU as defined
in 1996 were to address ‘the transport and distribution of goods in order to
reduce their environmental impact as much as possible’.36 The restrictive tone
of this formulation can be noted, before it was inverted in the later Solidarity
and Urban Renewal (SRU) Act.

Four years later, the SRU Act considerably enlarged the PDU’s range of
freight-related goals, at the same time removing the reference to the environ-
mental impact of this transportation sector. Today, the new mission of the
PDU for freight transport is to:

address freight transport and deliveries while rationalising the re-supply
conditions of the agglomeration in order to maintain its commercial and
artisanal activities. It shall render coherent the hours of delivery as well
as the weight and dimensions of delivery vehicles within the urban trans-
port perimeter. It takes into account the space necessary for efficient deliv-
eries in order to limit the congestion of traffic lanes and parking areas.
It offers a response well-adapted to the use of existing logistic infrastruc-
tures, notably those situated on routes other than roads and specifies the
location of future facilities, in the interest of a multimodal service.37

Thus, between the LAURE and the SRUAct, a more general urban planning and
development objective has replaced the specific objective of reducing envi-
ronmental impact. This change, as its promoters have explained, can be under-
stood as a desire to move freight transport management beyond a purely
‘defensive’approach (transportation seen only as a bothersome activity) in order
to make it into a more positive instrument in the service of urban centres (trans-
portation seen as an activity which is essential to economic development and
should be better accommodated). However, it is surprising to note the complete

36 Article 14 of Loi 96-1236 du 30 de¤ cembre 1996 sur l’air et l’utilisation rationnelle de l’e¤ nergie
(Air and Rational Use of EnergyAct of 30 December 1996).

37 This now constitutes Art 28-1 of the Domestic Transport Orientation Act or LOTI.
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disappearance of the reference to the environmental impact of freight.Thehighly
ambitious objectives assigned to the PDU (including, e.g. the organisationof mul-
timodal options for freightoperators)mayalsobe questioned.Most local ormetro-
politan authorities do not have the technical, legal, or financial means, or even
the logistical expertise necessary to address these objectives.

3.3.2 The responsibilities of cities regarding air quality improvement

EU legislation on air quality38 is implemented in France via a decree of
12 November 2003.39 In order to guarantee urban air quality objectives,
virtually everyone in France is held responsible. According to Article L220-1
of the Environmental Code:

the State and its public establishments, the local administration and their
public establishments, as well as private persons shall contribute, each
within the domain of its rights and the limit of its responsibilities, to a
policy of which the objective is to put into effect the recognised right of
everyone to breathe air which is not damaging to health. This action in
the public interest consists of the prevention, surveillance, and reduction
or elimination of atmospheric pollution, the preservation of air quality
and, to this end, the saving and rational use of energy.

This general responsibility is shared, in the case of local governments, between
the regions, the municipalities, the metropolitan authorities and the represen-
tatives of the State. The regional councils must draw up Regional Air Quality
Plans, which specify measures permitting the prevention or reduction of atmo-
spheric pollution or the attenuation of its effects. The prefect (State representa-
tive) intervenes for the metropolitan areas with a population of more than
250000 or when the limit values are or risk being surpassed. She/he then
develops an Atmospheric Protection Plan. The authorities responsible for
urban transport plans also have a general role in the planning of actions
intended to combat atmospheric pollution. It is the municipalities and/or
inter-municipal structures, which take the necessary everyday actions. Article
L222-6 of the Environmental Code states that:

in order to attain the objectives established by the atmospheric protection
plan, the responsible police authorities will establish preventive mea-
sures, for temporary or permanent application, intended to reduce the
emissions from sources of atmospheric pollution.

38 See Section 3.1. above.
39 De¤ cret n8 2003-1085 du 12 novembre 2003 portant transposition de la directive 2002/3/CE

et modifiant le de¤ cret n8 98-360 du 6 mai 1998 relatif a' la surveillance de la qualite¤ de l’air
et de ses effets sur la sante¤ et sur l’environnement, aux objectifs de qualite¤ de l’air, aux seuils
d’alerte et aux valeurs limites, JO 19/11/03.
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The mayor may prohibit access to certain roads or certain portions of
roads or to certain sectors of the community to vehicles whose circula-
tion (. . .) compromises either the public peace, or the air quality, or the
protection of animal or plant species (. . .).40

The national Traffic Code indicates that the least polluting types of vehicle may
benefit from circulation and parking privileges.41 PDUs and Atmospheric
Protection Plans have to be compatible with Regional Air Quality Plans. Local
ordinances, as well as local zoning and planning documents, have to comply
with PDUs, with Atmospheric Protection Plans and with Regional Air Quality
Plans.

The responsibilities of urban administrations in the fight against atmospheric
pollution are therefore already quite substantial. Moreover, they are likely to
grow with the new Directive introducing PM2.5 limit requirements and with
the upcoming EU recommendations on freight transport in sensitive areas.42

3.3.3 Air quality objectives connected to transport are generally unattained

According to the latest summaries presented by the ministry of ecology,43

many urban air quality objectives are not respected in France. The situation
concerning the principal pollutants in the French agglomerations is as follows:

� Concentrations of sulphur dioxide (SO2) have strongly decreased, though the
situation is still a problem in certain industrial regions. Transport is only a
very small factor today. This is also the case for lead since its elimination
from petrol. For benzene, the measured concentrations are all below the
limit value.
� The concentrations of NO2 and of nitric oxide (NO) have decreased in most

cities by about 20^30% over the last six years, largely thanks to catalytic
converters. However, in 2006, the limit value was not respected on traffic
stations (close to automobile traffic) in the cities of Paris, Marseille, Lyon,
Montpellier,Toulouse, Nice, Strasbourg and seven smaller cities.
� For particulates (PM10), since the year 2000 a slight increase in base levels

was observed. In 2006, average concentrations have increased by 3% com-
pared with 2005. Limit values were exceeded at traffic stations in Paris,
Lyon and Grenoble.
� Ozone is a secondary pollutant, for which changes are dependant on climate

variations. Beyond seasonal peaks, the base level has increased for several
years.

40 Article L2213-4 of the General Code of Local Governments (code ge¤ ne¤ ral des collectivite¤ s
territoriales).

41 Article L318-1 of the National Traffic Code (code de la route).
42 See Section 3.1. above.
43 http://www.ecologie.gouv.fr/Bilan-de-la-qualite-de-l-air-2006.html.
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Airparif (the agency responsible for air quality monitoring in and around
Paris) publishes a yearly summary of changes in air quality in the Paris
region, and its compliance with the regulatory objectives (Table 2). The pollu-
tants which remain above the limit values (NOx in general, and particulates
on traffic stations) are also those in which freight transportation plays an
important or very important role, PM10 and PM2.5 concentrations have notably
increased in 2007 in the Paris region according to a February 2008 statement
byAirparif.

4. Urban Policies Regarding Freight Transport

Today, quite extensive legal environmental constraints apply to local
governments regarding the protection of air quality.They constitute a set of obli-
gations to act. This objective puts actions related to vehicle traffic in
the foreground, and specifically those concerning commercial vehicles, because
of the strong responsibility that they bear for pollutant emissions inurban envir-
onments. The questions then arise of whether cities respond to this legal frame-
workandwhether they target freight in their local policies.

4.1 A Recurring Dilemma between Environmental Objectives and
Economic Imperatives

Reflecting the tensions within sustainable development, local freight
policies in European cities have commonly been based on moving combi-
nations of pre-occupations related to environmental protection and the
imperatives of economic development. The objective of maintaining thriv-
ing city centres has often been employed to argue against stricter laws
targeting delivery vehicles because of their noise or intrusiveness. On
the other hand, many traditional activities such as wholesale, textile or ware-
housing have been expelled from cities because of the truck flows they
generated.

Table 2. Compliance with air quality objectives in the Paris region

NOx PM10 PM2.5

EU limit value 30 mg/m3 40 mg/m3 (Proposed values
for 2015): 25 mg/m3

Results for the Paris
region for 2006

54 mg/m3 (average)
154 mg/m3

(traffic stations)

21 mg/m3 (average)
37^42 mg/m3

(traffic station)

14 mg/m3 (average)
27 mg/m3

(traffic station)

Source: http://www.airparif.asso.fr/pages/resultats/histostats.
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Until the 1980s, cities primarily or exclusively used municipal ordinances to
regulate freight movements.44 These regulations were in the form of access
and circulation restrictions applied to vehicles of a certain tonnage or size, as
well as the identification of the hours outside of which deliveries were prohib-
ited. They responded mainly to general concerns about congestion, conflicts
of street use, road maintenance and noise. Air quality objectives were absent
from these traffic laws. Starting in the 1980s, more focussed environmental
concerns led to experimental urban logistics practices, in which cities tried to
go beyond traditional command-and-control regulatory policies. They financed
for example the creation of centralised urban freight consolidation and distri-
bution services, with the objective of rationalising deliveries and lowering the
number of vehicle-kilometres. These experimentsçwhich also allowed the
testing of low-pollution delivery vehiclesçconcerned mostly northern
European cities in the Netherlands, Switzerland, Germany and a few French
cities (La Rochelle, where the platform is still active) as well as Monaco. More
recently, many Italian cities have also set up such logistics schemes, mostly in
medium sized cities with a historical centre protected by strict access
limitations.

Economic concerns, in the middle of the 1990s, led to a progressive retrac-
tion of these municipal initiatives. Cities have been increasingly reluctant to
pay subsidies covering the extra costs generated by the operation of urban dis-
tribution platforms. Many cities have turned towards the promotion of more
modest urban logistics experiments.45

More recently, environmental concerns have led to the appearance of two
new forms of local action. First, there is a renewed and more innovative com-
mand-and-control policy, characterised by the introduction of access norms,
which favour recent and ‘fully loaded’ trucks (Section 4.4 subsequently).
Second, there is a policy of consultation and partnerships, in which decisions
are no longer imposed but negotiated with the relevant professional partners.
These negotiations can lead to either regulations such as a new local ordi-
nance,46 or to agreements such as charters, which can be disregarded without

44 L Dablanc, Le transport de marchandises en ville [Urban Goods Movements] (Liaisons, Paris
1998). In France, the first local ordinance that targeted urban delivery activities is famous
for having generated a very important piece of case-law. The Prefect of Paris imposed a ban
on the circulation and parking of freight vehicles at certain hours. Challenged by freight orga-
nisations on the basis of unfair discrimination, it was upheld by the Conseil d’Etat: ‘this ban
is not only justified by the dimensions of the vehicles but also by the slowing of traffic they
create during loading and unloading’. Conseil d’Etat, 22 February 1961, Lagoutte et Robin,
Rec. p134.

45 See Section 4.2.3 below and Good Practice Guide on Urban Freight Transport (Bestufs, 2007),
http://www.bestufs.net/download/BESTUFS_II/good_practice/English_BESTUFS_Guide.pdf.

46 A good example of this is the two-year period of negotiations that took place between
Transport for London and the Freight Transport Association before the congestion
pricing scheme in London was set up in 2003. FTA asked that lorries be free of charge, on
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legal consequences.47 In France, when a local transport plan is designed, con-
sultation procedures are put into place. They provide, often for the first time,
an opportunity for local authorities and transportation professionals to meet.
In June 2006, the city of Paris and the most important carriers’ and shippers’
associations signed an urban freight transport charter, in which they com-
mitted to certain points, which are favourable to the environment, working
conditions and the productivity of urban delivery activities.

4.2 A Survey of Ten European Cities

A survey of around 30 cities yielded 10 fully usable responses, concerning
five French cities (Bordeaux, Lille, Lyon, Nice and Strasbourg) and five
cities in neighbouring countries (Aalborg, Brussels, Genoa, Helsinki and
Utrecht).

4.2.1 Freight transport emerges into planning documents

Concerning strategic procedures and planning policies (local Agenda 21, terri-
torial strategic plans, local transport plans and zoning master plans), the
French cities stand out for the importance they give to freight transport. This
is likely the case because of the influence of legislation, notably concerning
the local transport plans.48 In these documents, several cities propose the
adoption of regulations or measures directly related to environmental princi-
ples. These measures range from truck access regulations to zoning principles
to city logistics experiments. Lyon’s Agenda 21 puts forward the idea of restric-
tive regulations on the most polluting trucks to be applied within a low-
emission zone in the Croix Rousse neighbourhood. In Bordeaux, the PDU
proposes that regulations be created, which will favour alternative energy vehi-
cles. Other cities mention vehicles or organisations, which will be more
respectful of the environment, as is the case for Lille in its Agenda 21, Nice
in its PDU and Helsinki in its Metropolitan Area Transport System Plan.
In Lyon, the measures suggested in the Agenda 21 (particularly a neighbour-
hood warehouse experiment in the Croix Rousse) cannot be found in the PDU.
The two documents were nonetheless published at the same time (spring
of 2005).

the basis that freight does not have a transport alternative. TfL pleaded for a higher charge for
lorries than for cars, because lorries cause higher damage. A compromise was eventually
reached, with a lorry paying the same as a car.

47 For a presentation of the different categories of tools available to administrations (from
command-and-control policies to the use of incentives and economic instruments), see ch 8
in S Bell and D McGillivray, Environmental Law (6th edn Oxford University Press, Oxford
2005).

48 See Section 3.3 above.
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4.2.2. Little innovation in municipal traffic and delivery regulations

There is a discrepancy between the goals of documents that fix the general
principles of local action on a metropolitan scale, such as a PDU or an
Agenda 21, and the practical regulatory actions taken by the municipalities,
which have remained very traditional, particularly in France. None of the sur-
veyed local authorities has updated the municipal ordinances that organise
deliveries, despite requirements formulated in their planning documents.

Outside France, principles relating to the environment and the reduction of
nuisances are beginning to appear in city regulations. Utrecht has set up a
sort of delivery licence that is awarded only to trucking companies which
respect certain criteria. In Brussels, a single ‘environmental permit’ takes all
environmental obligations into account. It may be denied to businesses which
do not provide dedicated loading/unloading zones. In Genoa and Lyon, electric
delivery vehicles are allowed to use bus lanes and to deliver outside of desig-
nated areas.

Urban planning regulations in Bordeaux, Lille, Nice and Lyon require the
construction of loading and unloading zones inside new buildings. Brussels
also combines urban zoning and freight regulations. Out of the scope of the
survey, two cities present interesting zoning regulations regarding deliveries.
Barcelona’s zoning code requires that all industrial and commercial establish-
ments of more than 400m2 construct a delivery zone. A minimum storage
area for certain businesses such as bars and restaurants is mandated.49 In the
new Paris local zoning plan, in the ‘general urban zone’ (most central areas),
offices of over 2500m2 as well as shops, workshops and industrial spaces of
more than 500m2 must be equipped with internal delivery areas. In the
‘greater urban services zone’ (which is more peripheral), former rail freight sta-
tions and ports have been scheduled (and thus conserved) as logistics sites.
The stated objective is to ‘improve the receiving and distribution of merchan-
dise while reducing the pollution due to their transport, notably by using rail
or waterway transport’.50

4.2.3 European cities involved in various projects and experiments

Beyond documents and regulations, cities do not hesitate to try experimental
processes. Most of these ‘clean’ urban logistics services are connected to EU
projects (e.g. the Cityfreight project for Genoa and Helsinki). French cities (for
the ones surveyed) are less involved. Bordeaux has designed and implemented
a ‘local delivery space’. This is a large delivery zone guarded by ‘delivery valets’,

49 GART, Guide technique et juridique pour les livraisons en ville [Technical and legal guide for urban
deliveries] (Celse, Paris 2004).

50 Plan Local d’Urbanisme de Paris, Re' glement,Tome 1, Edition du 10 de¤ cembre 2007, p77 (Paris
Zoning Plan, Rules, ch 1, edn of 10 December 2007, p 77).
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who help with package handling and provide freight handling equipment,
allowing the last metres of the delivery to be carried out safely on foot (while
the delivery truck is guarded against theft). Elsewhere, with the exception of
the Chronocity experiment in Strasbourg,51 most of these projects have been
abandoned after a feasibility study or a preliminary test. The distribution cen-
tres in Lille and Strasbourg were never created, and Lyon’s neighbourhood
warehouse experiment remains hypothetical. The city of Paris, today, is
actively promoting several urban logistics experiments.

4.3 An Analysis of French Litigation over Freight in Cities

In order to better evaluate the importance given to the issues of freight and air
quality in cities, an analysis of legal disputes was made, on the assumption
that case-law provides a relevant image of the level of awareness of stake-
holders (decision makers, environmental groups, business groups and the
public).

4.3.1 Administrative jurisprudence

An analysis of all French administrative court cases since 1995 on urban truck
traffic and deliveries provides surprising results. Nine decisions have been
identified.52 Most of them apply to proceedings over local ordinances restrict-
ing lorry access. It is first surprising to note that there has been no increase
in litigation compared to the period 1985^95, despite legislation such as the
Air Act and the Urban Renewal Act, which increased the authority and
responsibility of public intervention on these issues.53 This analysis provides a
second surprise: motives connected to air quality or other specific environmen-
tal indicators are absent from all nine decisions. When examining the rele-
vance of a local truck access ordinance, the judges typically content
themselves with motives based on quite general requirements such as the
peace and safety of residents. For example, in its decision of 8 November
1999,54 the Conseil d’Etat (French Supreme Court for administrative law)

51 Chronocity is an electrically propulsed piece of handling equipment that makes parcel deliv-
eries by foot possible within city centres.

52 Conseil d’Etat, juge des re¤ fe¤ re¤ s, 26 November 2004, 274226, commune de Wingles; Conseil
d’Etat, Sect., 15 October 2004, 261254, Sarl e¤ tablissements Botti; Conseil d’Etat, Sect., 26 octo-
bre 2001, 223277, Hiebel; Conseil d’Etat, Sect., 8 November 1999, 142055, comite¤ de de¤ fense du
quartier des Gatinettes; Conseil d’Etat, Sect., 20 October 1997, 163935, Groupement intersyndical
des transports routiers de Franche-Comte¤ ; Conseil d’Etat, Sect., 18 June 1997, 171084, commune
de Montme¤ lian; Conseil d’Etat, Sect., 18 June 1997, 145657, commune de Sainte Genevie' ve des
Bois; Cour administrative d’appel de Paris, 5 June 2001, 00PA00467 00PA03174, pre¤ fet de
police de Paris; Cour administrative d’appel de Nantes, 4 October 2001, 97NT01725, commune
de Champhol.

53 See Section 3.2 above.
54 Comite¤ de de¤ fense du quartier des Gatinettes (n 52).
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upheld a restrictive municipal by-law because ‘the intensity of the traffic was a
danger to the residents and users’. Possible pollution or noise nuisances were
not mentioned in that case, though it would have been legitimate for both the
judge and the petitioner to do so when dealing with intense automobile traffic.

The only decision closely related to the issue of environmental protection
(albeit not to air quality) is that of the Conseil d’Etat on 18 June 1997,55 in reac-
tion to a municipal by-law which prohibited the circulation of vehicles over
12 tonnes. The city was, according to the Court, right in ‘protecting the safety
of neighbouring buildings against the risk of damage resulting from vibrations
generated by the circulation of heavy trucks’. A few years later, another judgment
of the Conseil d’Etat56 is interesting in that it balances, if only incidentally,
the necessities of economic development and of environmental protection:

while the petitioners maintain that the ordinance would have cata-
strophic consequences on the local economy because of restrictions
imposed on the circulation of heavy trucks (. . .), the elements of the
case show that this measure has been imposed (. . .) to take into account
the technical capacity of the road network, and that it is motivated by
issues of road security, public peace, and environmental protection.

4.3.2 Civil and criminal jurisprudence

A similar search was conducted for civil and criminal litigation between 1995
and 2005. Twelve decisions were found on environmental issues with a refer-
ence to truck traffic. These decisions are related to issues of warehouse build-
ing permits, soil pollution cleanup, water pollution and the treatment or
transport of wastes. None of them directly concern the environmental pro-
blems generated by the circulation of trucks. A single decision57 is related to
our subject: the Cour de Cassation (French Supreme Court for private law)
upheld the firing of a truck driver who ‘amused himself’ by creating smoke
with his truck. The court judged that the attitude of the employee ‘demon-
strated (his) lack of respect for the business’equipment and for the environment’.

The litigation (public and private) dealing with environmental nuisances
generated by the circulation of trucks, or with the non-sustainable nature
of transport and delivery activities, is therefore almost non-existent at
present. In France, unlike in other countries such as the Netherlands,58

55 Commune de Montme¤ lian (n 52).
56 Hiebel (n 52).
57 Cour de Cassation, 19 May 1999, 97-41661, Bernaud.
58 In the Netherlands, European standards on air quality (notably for particles), have provoked a

national debate. Court decisions have led to the cancellation of spatial plans or road infra-
structure projects in large Dutch cities because of possible breaching of air quality limit
values. The debate is unfolding in terms of a clear opposition between economic development
and the environment. For instance, a city council member from Venlo at a conference on
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no administrative appeals have been made or carried to completion59 by resi-
dents or associations who were motivated by a lack of municipal action on traf-
fic regulations when air quality objectives were not met. Re¤ my offers an
explanation for the timidity of the tribunals regarding certain themes: if the
judges hesitate to intervene, it is not because they do not have the right to do
so (the opposite is true), but because they do not have the technical expertise
to decide what should be done.60 He also observes that the petitioners them-
selves ‘are sometimes of very modest means, often without lawyers, and in no
state to discuss the very basis’of an administrative decision for which they con-
test the environmental impact.61 Backes and others62 confirm that apart from
the Netherlands and Germany, few countries in Europe have experienced
court cases related to the introduction of air quality directives into national
laws. They explain that in countries such as Belgium, France or the United
Kingdom, the need to meet a limit value is weighed against other interests.
This has been the case, for example, when municipalities grant a planning
permit that may increase truck traffic.

4.4 New Municipal Decisions Favouring Clean Delivery Vehicles

Today, some European cities’ regulations favour clean or silent delivery vehi-
cles. In these cases new criteria are introduced, founded directly on the protec-
tion of the environment rather than on ideas of safety or lane obstruction.
These regulations are often based on the identification of ‘environmental
zones’or ‘low-emission zones’, which are geographically delimited areas subject
to specific restrictions of traffic because of air or noise pollution problems.
In Amsterdam, a truck may make deliveries in limited access zones if it meets
the following four conditions: it must be less than eight-years-old, meet the
Euro II norm, have a maximum length of 10 meters, and load or unload at
least 80% of its merchandise in the central city. In Rotterdam (and seven
other Dutch cities), the city centre has been placed off-limits to trucks not

urban freight transport entitled her presentation ‘How air quality regulation limits economic
development’. Mrs Leppink-Schuitema, presentation at the conference BESTUFS on 24 June
2005. http://www.bestufs.net.

59 An attempt at criminal proceedings failed in 1996. It tried to convict the mayor and the Paris
Prefect of Police for deliberately putting others in harm’s way following an absence of mea-
sures to address the effects of atmospheric pollution. The judge estimated that the applicable
preventative obligations were of a general nature and could not be applied in the case. Cour
de Cassation, 25 juin 1996, 95-86205, Roussel.

60 D Re¤ my, ‘Le juge administratif et la politique de l’environnement’ [The Administrative Judge
and Environmental Policies of the Environment], (2004) Special Issue Revue Juridique de
l’Environnement 133, 140.

61 Ibid.
62 C Backes, R Koelmeijer and T Van Nieuwerburgh, ‘Transformation of the First Daughter

Directive on Air Quality in Several EU Member States and its Application in Practice’ (2005)
14 European Environmental Law Review 157, 164.
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equipped with Euro II and particle filters. The government provides subsidies to
buy such filters. In Copenhagen, as part of an experiment, trucks with an
engine less than eight-years-old and which are loaded to 60% of their capacity
can benefit from a ‘green certificate’, offering favourable delivery conditions in
the city centre. In Stockholm and the other large Swedish cities, environmental
zones have existed since 1996. Access is granted only to trucks less than
eight-years-old. Goteborg has recently changed the criteria from age to Euro
class and has introduced new criteria such as load factor. In Berlin, trucks
below Euro II have recently been banned from the environmental zone (this
will apply to trucks below Euro IV in 2010). In Rome, Euro 0 delivery vehicles
are not allowed within the city. In the limited traffic zone, annual permits to
access the zone are more expensive when using old trucks. The city of Madrid
announced that future low-emission zones would be closed to vehicles below
Euro I in 2008. In London, electric vehicles and those fuelled by natural gas
are exempt from the congestion pricing scheme established in 2003.
Additionally, London has recently (4 February 2008) set up a low-emission
zone covering most of Greater London. This scheme initially specifically targets
lorries below Euro III with a charge of »200 a day. In Milan, commercial and
private vehicles are charged to enter the city centre. The level of the charge
(from 2 to 10 euros/day) depends upon the vehicle’s level of emissions, with an
exemption given to Euro IV and Euro V trucks. In Bologna since 2006, trucks
pay between 25 and 100 euros a year according to their Euro category, to cir-
culate within the city. This diversity of regulations from one European city to
another may be addressed in the future with the proposed EU guidance for har-
monised rules for urban Green Zones.63

Thus far in France, few cities have taken similar steps. In Paris since 2007,
deliveries in the afternoon are only allowed by commercial vehicles that are
electric, gas or that follow Euro norms (Euro III now, Euro IV on 1 January
2009 and Euro V on 1 January 2010). The city of Langres has prohibited
access between 9 am and 10 pm to all heavy trucks except electric or gas vehi-
cles. In Montpellier, only electric vehicles may deliver after 10 am in the pedes-
trian zone. In Lyon, electric delivery vehicles are exempted from weight and
time limitations within the central districts. Similar initiatives were taken in
the Paris region’s Atmospheric Protection Plan, which was adopted in July
2006 (but has not yet been enforced). The first measure involves visibly identi-
fying the pollution level of all freight vehicles in circulation. A second measure
is intended to coordinate regulations on deliveries in all the Greater Paris area
(Paris and neighbouring suburbs) and creates special restrictions on the most
polluting vehicles. A third mechanism will restrict the circulation of heavy
trucks on high-pollution days.

63 Green paper on urban mobility (n 33).
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Some cities in France have questioned the legality of these local ordinances,
or fear potential lawsuits from transport companies.With a few precautions,64

such a risk should be avoidable. It is difficult to evaluate the potential impact
of this type of measure. The data on commercial vehicles present in cities are
very incomplete. Nevertheless, it is safe to consider that, because of the enor-
mous difference in terms of pollutant emissions between a truck manufactured
10 years ago and a truck manufactured today, these regulations may provide
a large benefit if correctly enforced.

5. Conclusion: Local Urban Freight Transport Policies
Still Have a Limited Impact on Air Quality

Can we truly say that environmental concerns significantly influence local
actions on freight transport? It seems that this is not yet the case despite
recent policy developments. Environmental measures have certainly won a
place in the medium- and long-term strategies of cities as expressed in
a French Plan de de¤ placements urbains, an Italian Piano urbano della mobilita¤ ,
a British Freight Quality Partnership or a Dutch local Agenda 21. In these
local plans, freight transport is now integrated as the subject of proposed mea-
sures. Experiments in urban logistics have also been conducted in many
European cities, often in the interest of sustainable development and the envir-
onment, and some of them have been successful.

However, outside these cases, examples of concrete action by cities regarding
environmentally sound freight transport are still limited to a few forerunner
large cities. For Frenchcities, I haveattempted to evaluate these actions byanalys-
ing the most mundane of regulatory acts: municipal traffic and parking ordi-
nances. The regulations concerning delivery vehicles are routine, fragmented
and largely ineffective, despite the fact that new legislation has enlarged the
rangeofpossibleactions inthisarea,especially inrelationtoairqualityprotection.

The great majority of these measures are routine because they are motivated
by the same concerns over street congestion as the first by-law on freight
deliveries, which appeared in France 47 years ago.65 Environmental protec-
tion motives, and specifically a concern for air quality improvement, are
rare, despite recent developments in a limited number of French cities
(among them Paris, Montpellier, Lyon). The traditional criteria for limiting vehi-
cle access (based on weight or size) are still much more common than more

64 Serious and well-justified motives must be stated clearly in the ordinance. For example, it
could be shown that the local atmospheric pollution has not yet attained EC regulatory stan-
dards, or recent studies related to the health impacts of pollution (and the responsibility of
lorries over them) could be cited. The measure must not lead to barring too large a proportion
of vehicles from entering the city centre, as this would be interpreted as a discriminatory
practice.

65 Lagoutte and Robin (n 44).
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innovative criteria that consider the degree of pollution or the age of the vehi-
cle. These measures are fragmented because they are still principally created at
the scale of individual municipalities, where the specific demands of freight
transport are poorly understood. An agglomeration today may have several
dozen different regulations determining the size of vehicles and the hours at
which they can deliver. This patchwork of regulations is incomprehensible for
freight operators and their clients, and the situation has only slightly pro-
gressed since the 1990s, despite new legislation that favours inter-municipal
cooperation. Finally, these measures are largely ineffective because they are
poorly enforced. The reporting rate for parking infractions is generally low in
French cities, and is particularly low in the case of delivery vehicles.

At the same time, local governments are increasingly of the opinion that
freight transport must be regulated more by negotiations between public and
private partners and less by rules imposed as mentioned before. Local freight
charters are becoming common. A partnership mechanism that is considered
beneficial for both the environment and for economic development is thus cre-
ated. But the emergence of ‘soft’ policies in this domain is still running up
against many obstacles, such as the lack of cooperation between organisations
and agencies and a lack of follow-up. Above all, the local authorities are
taking an interest in negotiated agreements on freight at the very moment
when freight transport is less and less locally determined, since national or
international logistic imperatives are of increasing weight in the location of
warehouses and the organisation of product flows. Thus, the companies
which agree to these partnerships are not representative of the variety of
actors who participate in urban goods distribution. Subcontractors and light
transport companies are not represented, and neither are the logistics pro-
viders of the major economic sectors who are truly behind the orders in the
transport domain. These partnerships, therefore, are often not enforced.

The absence of a true decisional partner makes it difficult to found local
policies exclusively on partnerships and consultation.When taking an environ-
mental approach to freight transport organisation, the ‘harder’ regulatory
tools are still available to local authorities, and considering the current struc-
ture of the freight industry, they are probably better than other policy instru-
ments66 such as negotiated agreements and public private partnerships.
Nonetheless, it would be appropriate to use traditional command-and-control
policies in a more innovative way, to better enforce them and direct them
toward environmental protection objectives such as air quality requirements,
as the law now provides these powers (and duties) to European cities.

66 In J Vieira and others,‘Transport Policy and Environmental Impacts:The Importance of Multi-
Instrumentality in Policy Integration’ (2007) 14 Transport Policy 421, 432, it is argued that
although combining multiple instruments represents the best policy, the use of regulatory
instruments such as vehicle emission regulations is the second best and most effective way
to address transport environmental impacts.
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